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THE KERALA INDUSTRIAL RELATIONS BILL, 1959 
A Bill to regulate the relationship between employers and 

workmen , for the prevention , investigation and settlement 
of industrial disputes by negotiation and for certain 
matters incidental thereto . 

Preamble . — WHEREAS it is expedient to provide for the 
regulation of the relationship between employers and workmen , 
for the prevention , investigation and settlement of industrial 
disputes by negotiation and for certain matters incidental 
thereto ; 

Be it enacted in the Tenth Year of the Republic of India 
as follows : 

CHAPTER I 

PRELIMINARY 
1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Kerala Industrial Relations Act, 1959. 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern 
ment may , by notification in the Gazette, appoint. 

2. Definitions . In this Act , unless the context otherwise 
requires, - 

( a ) " Board " means the State Industrial Relations Board 
constituted under section 7 ; 

(b ) " collective agreement" means an agreement in writ 
ing between an employer or a certified representative associa 
tion of employers on the one hand, and a negotiating agent of 
workmen or, in its absence, a recognised trade union on the 
other hand, containing the terms and conditions of the settle 
ment of an industrial dispute ; 

( c ) " collective bargaining" means negotiations between 
an employer or a certified representative association of 
employers on the one hand, and a negotiating agent of work 
men or , in its absence, a recognised trade union on the other 
hand , with a view to the settlement of any industrial dispute or 
to the conclusion of a collective agreement; and includes the 
renewal, modification or revision of any collective agreement; 
and the expression bargain collectively shall be construed 
accordingly ; 

( a ) " Conciliation Officer " means an oficer appointed for 
the purpose of mediating in and promoting settlement of dis 
putes under this Act ; 

(e ) " conciliation proceedings" means any proceedings 
held by a Conciliation Officer, an Industrial Relations Com 
mittee, or the Board under this Act ; 
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(f ) " employer" in relation to any establishment means 
a person who engages or uses the services of another person to 
do any work for hire or reward in that establishment and 
includes 

( i) any person who has the ultimate control of such 

establishment ; 
( ii) an association or group of employers ; 
( iii) in relation to any person employed in an establish 

ment through any contractor or agent for the exe 
cution by or under such contractor or agent of the 
whole or any portion of the work which is ordinarily 
part of the trade, business, manufacture or industry 
of the establishment, the person engaging the 

services of the contractor or agent ; 
(iv ) in relation to any establishment carried on by or 

under the authority of the Government or by a local 
authority, the authority specified by the Govern 
ment or by the localauthority , and if no such autho 
rity is specified by the Government or by the local 
authority, the head of the concerned Department of 
the Government or the Chief Executive Oficer of the 

local authority , as the case may be ; 
( g ) " establishment” means any unit of employment in 
any trade, business, manufacture , industry , service, calling, 
profession or other occupation or avocation and includes any 
unit of employment under the authority of the Government or 
a local authority or an association of persons, whether incor 
porated or not, but does not include any unit of employment in 
which not more than ten persons are employed : 

Provided that the Government may, by notification in the 
Gazette, declare any unit of employment employing not more 
than ten persons to be an establishment ; 

(h ) " Industrial Relations Committee " means a committee 
constituted under section 6 for the purpose of mediating in and 
effecting settlement of industrial disputes ; 

(i) " industrial dispute " means any dispute or difference 
between employers and employers, or between employers and 
workmen , or between employers and a registered trade union of 
workmen , or between workmen and workmen which is con 
nected with the employment or non - employment or the terms 
of employment or with the conditions of labour of any person , 
whether a workman or not ; 

( j ) " irregular strike" means a strike called or commenced 
by the workmen against the provision for calling a strike con 
tained in the bye- laws of the recognised trade union of which 
they are members, or a strike in contravention of section 25 ; 

(k ) " look -out” means the closing of a place or part of a 
place of employment or the total or partial suspension of work 
by any employer or the total or partial refusal by an employer 
to continue to employ any group of his workmen ; 


(1) " negotiating agent of workmen " means a recog 
nised trade union certified by the registering authority as the 
negotiating agent of workmen for the purpose of collective 
bargaining under this Act ; 

(m ) " prescribed " means prescribed by rules made by the 
Government under this Act ; 

(n ) " registering authority " means the authority appoint 
ed under this Act for the purpose of issuing certificates as 
recognised trade unions of workmen , negotiating agents of 
workmen and representative associations of employers ; 

(0 ) " registered trade union " means a trade union regis 
tered under the Indian Trade Unions Act , 1926 (Central Act 19 
of 1926 ) ; 

( p ) " settlement" means a settlement arrived at in the 
course of conciliation proceedings or a settlement between 
employer and workmen , or when there is a recognised trade 
union of workmen , such trade union, arrived at through mutual 
negotiation ; 

( q ) " State " means the State of Kerala ; 

( r ) " strike" means a cessation of work by a body of per 
sons employed in any industry acting in combination or a con 
certed refusal or a refusal under a common understanding of 
any number of persons who are or have been so employed to 
continue to work or to accept employment in consequence of an 
industrial dispute ; 

( s) " unfair practice” means any of the practices men 
tioned in Schedule IV ; 

( t) " unit appropriate for collective bargaining" means an 
establishment in an industry , or a specified industry or sub 
division thereof, declared as such by the Government ; 

(u ) " workman ” means any person (including an appren 
tice ) employed directly or through a contractor in any indus 
try to do any work for hire or reward , whether the terms of 
employment be express or implied and whether such person 
is, employed either as a casual workman or badli, and for the 
purpose of any proceedings under this Act in relation to an 
industrial dispute includes any such person whose services 
have been terminated , or who has been dismissed , discharged 
or retrenched in connection with or as a consequence of the 
dispute, or whose termination of service, dismissal, discharge 
or retrenchment, has led to that dispute, but does not include 
any such person 

( i) who is subject to the Army Act , 1950 (Central Act 

46 of 1950 ) or the Air Force Act, 1950 (Central Act 
45 of 1950 ) or the Navy Discipline Act, 1934 (Cen 

tral Act 34 of 1934 ) ; or 
( ii ) who is employed in the police service or as an 

officer or otherwise employed in a prison ; or 
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(iii ) who is mainly in a managerial capacity ; 

( v ) all words and expressions used but not defined in 
this Act and defined in the Industrial Disputes Act, 1947 
(Central Act 14 of 1947 ), shall have the meanings respectively 
assigned to them in that Act. 

3. Act to over -ride provisions of the Industrial Disputes 
Act, 1947. - The provisions of this Act shall have effect not 
withstanding any provisions inconsistent therewith contained 
in the Industrial Disputes Act, 1947 (Central Act 14 of 1947) , 
but shall not be in derogation of any of the other provisions 
of that Act . 
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CHAPTER II 

AUTHORITIES UNDER THE ACT 
4 . Works Committees.- ( 1 ) Every employer of an esta 
blishment wherein fifty or more persons are employed and were 
employed on any day within a period of one year preceding the 
commencement of this Act shall, within six months of 
such commencement constitute Works Committee for 
the purpose of providing a recognised means of consultation 
between the employer and the workmen and to give the work 
men a wider interest and greater responsibility for the condi 
tions under which their work is performed and for such other 
purposes as may be prescribed . 

( 2 ) It shall be the duty of the Works Committee to pro 
mote measures for securing and preserving amity and good 
relations between the employer and workmen and to make 
suggestions for improvement in the method and organisation 
of work . 

( 3 ) . The Works Committee shall consist of equal number 
of representatives to represent the employer and the workmen . 

( 4 ) The representatives of the employer on the Works 
Committee shall be nominated by the employer and the repre 
sentatives of the workmen shall be chosen in the prescribed 
manner from among the workmen engaged in the establishment 
and in consultation with recognised trade union or unions, 
if any. 

(5 ) TheGovernmentmay make rules in regard to the consti 
tution and procedure of the Works Committee and the conduct 
of proceedings of meetings of the committee and the time and 
place of meetings, and the manner in which notice thereof 
shall be given and in regard to all matters connected therewith . 

5. Conciliation Officers. The Government may, by notifi 
cation in the Gazette, appoint Conciliation Officers for mediat 
ing in and promoting the settlement of industrial disputes in 
specified areas or in specified industries or in one or more 
specified industrial disputes. 

6. Industrial Relations Committees.- ( 1 ) The Government 
may , by notification in the Gazette, constitute for any specified 
establishment or establishments of an industry in a specified 


area , or for any specified industry, Industrial Relations Com 
mittees for the purpose of mediating in and effecting settle 
ment of industrial disputes. 

( 2 ) The committee shall consist of as many members as 
may be prescribed , representing workmen and employers in 
equal numbers. 

( 3 ) The chairman of the committee shall be elected by 
the members from among themselves. 

(4 ) Members of the committee shall be elected at a meet 
ing convened for the purpose , consisting of the representatives 
of all recognised trade unions of the workmen in the specified 
establishment of the industry or of the industry, as the case 
may be, and their employers . At the meeting, the representa 
tives of the recognised trade unions shall be entitled to elect 
members of the committee representing the workmen and the 

employers shall be entitled to elect the members of the com 
mittee representing the employers. 

(5 ) The term of the committee shall be one year. 

(6 ) The Government may make rules for convening the 
meeting for the election of members and office bearers , the 
manner of filling up of vacancies of meinbership , and for other 
incidental and ancillary matters. 

( 7 ) The committee shall adopt and follow such rules of 
procedure in the conduct of business and in the method of 
voting as may be prescribed , unless the committee by a unani 
mous vote decides to adopt and follow modified rules of pro 
cedure . 

(8 ) Any majority decision of the committee shall be 
deemed to be a settlement arrived at by agreement between 
the employer and the workmen in so far as that deci 
sion relates to the parties who were represented at the meet 
ing convened for the election of members of the committee, and 
shall be binding and enforceable on those parties and shall not 
be called in question in any court for any reason whatsoever . 

( 9 ) Within fourteen days from the date of conclusion of 
the proceedings before the committee, the proceedings in the 
form of a report duly signed by the chairman and the members 
of the committee shall be forwarded to the Government. 

(10 ) The Government shall, within one month from the 
date of receipt of the report of the committee, publish such deci 
sions of the committee as are enforceable under this section . 

( 11 ) No act or proceeding of the committee shall be 
called in question on the ground merely of the existence of any 
vacancy or defect in the constitution of the committee, as the 
case may be. 

( 12 ) If on a consideration of the report of the committee 
the Government are satisfied that having regard to the import 
ance of the industry and the vital character of the issues in 
volved in the dispute , it is necessary, in the public interest , 
that the decisions of the committee as are enforceable on the 
parties shall be enforced on all parties to the dispute , whether 
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represented at the meeting convened for the election of mem 
bers to the committee or not , the Government may, after publi 
cation of the report of the committee in the Gazette and after 
notice to the parties or their representatives in such manner 
as may be prescribed , direct that the decisions of the committee 
shall be enforced on all the parties on the expiry of thirty 
days from the date of publication of the report in the Gazette . 

7. State Industrial Relations Board .- ( 1 ) The Government 
shall , for the purpose of promoting industrial peace in the State 
and for advising the Government on matters relating to indus 
trial and labour relations and for settling and deciding industrial 
disputes that may be referred to it by the Government, and for 
discharging such other functions and exercising such other 
powers incidental and ancillary to the aforesaid matters, as 
may be prescribed , constitute, by notification in the Gazette, 
a State Industrial Relations Board . 

( 2 ) The Board shall consist of eleven members, (other than 
ex -officio members) including the chairman of whom ten mem 
bers shall be chosen to represent, in equal numbers , employers 
and workmen of industries in the State. 

( 3 ) The chairman shall be a person who is or has been a 
Judge of a High Court . 

(4 ) ( a ) The representatives of workmen shall be chosen 
in consultation with the branches of national trade union 
organisations functioning in the State and representing at least 
ten per cent of the total number of workmen in the State who 
are members of registered trade unions as indicated by 
membership of the registered trade unions affiliated to such 
organisation , and the representatives of the employers shall 
be chosen in consultation with the principal associations of 
employers functioning in the State. 

(b ) The number of the representatives of the workmen so 
chosen shall be, as far as possible, in proportion to the member 
ship of the registered trade unions affiliated to such national 
trade union organisations, provided however, that any national 
trade union organisation which has ten per cent membership 
as aforesaid shall be represented by at least one member on 
the Board. 

Explanation . - For the purpose of this section the national 
trade union organisations shall be 

(i) All India Trade Union Congress ; 
( ii ) Indian National Trade Union Congress ; 
( iii) Hind Mazdoor Sabha ; 

( iv ) United Trade Union Congress , 
and such other trade union organisations as may be specified 
by the Government in this behalf . 

(5 ) The Secretary to the Labour Department of the Gov 
ernment shall be an ex -officio member and the secretary and 
convener of the Board and one of the Law Officers of the 
Government shall be the ex -officio legal member of the Board . 
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The secretary and the legal member shall have the right to 
speak in , and otherwise to take part in the proceedings of the 
Board , but shall not be entitled to vote . 

(6 ) All questions at any sitting of the Board shall be 
determined by the votes of the majority of the 
bers of the Board who are entitled to vote . The Board shall 
have power to act notwithstanding any vacancy in the mem 
bership thereof and no act or proceeding of the Board shall be 
called in question on the ground merely of the existence of 
any vacancy or defect in the constitution of the Board, as the 
case may be. 

( 7) The term of office of the members of the Board, other 
than the ex -officio members, shall be two years from the date 
of constitution of the Board. 

( 8 ) The Government may make rules prescribing the pro 
cedure for choosing of members and appointment of chairman , 
procedure for the conduct of business of the Board , and the 
method of voting , the manner of filling vacancies of member 
ship and of chairmanship , the quorum necessary for the trans 
action of business, and for other incidental matters. 

( 9 ) A Board exercising powers and discharging functions 
under this Act shall have all the powers of a civil court under 
the Code of Civil Procedure, 1908 (Central Act 5 of 1908 ) , 
when trying a suit, in respect of the following matters, 
namely : 

(a ) summoning and enforcing the attendance of any 

person and examining him on oath ; 
(b ) requiring the discovery and production of docu 

ments and material objects ; and 

(c ) any other matter which may be prescribed . 
( 10 ) Every member of the Board shall be deemed to be a 
public servant within the meaning of section 21 of the Indian 
Penal Code (Central Act 45 of 1860 ) . 

CHAPTER III 
RECOGNISED TRADE UNIONS, REPRESENTATIVES ASSOCIATION 
OF EMPLOYERS AND NEGOTIATING AGENTS OF 

WORKMEN 
8. Recognised trade unions.— ( 1 ) Every trade union in 
an establishment shall, subject to the restrictions and condi 
tions specified in sub -sections (2 ) and ( 3 ), be entitled to be 
recognised by the employer on application in writing made to 
him by the executive of the concerned union . 

( 2 ) No trade union in an establishment shall be entitled 
to recognition by the employer unless 

(a ) the trade union is registered under the Indian Trade 

Unions Act, 1926 (Central Act 19 of 1926 ) and the 
registration is in force on the date of the appli 

cation ; 
(b ) the bye-laws of the trade union inter alia provide 

for the following : 


8 


(i) the subscription payable for membership in it 

shall be not less than twenty- five naye paise per 

month ; 
(ii) the general body shall meet at least once a year; 
( iii ) the executive shall be elected at least once a year 

and shall meet at least once in three months ; 
( iv ) all resolutions passed and proceedings held by the 

executive or the general body shall be recorded 
in a minutes book kept for the purpose duly signed 

by the chairman of the meeting ; 
( v ) procedure for calling a strike; 
(c ) it will abide by the Code of Discipline as provided for 

in Schedule III. 
( 3 ) Where there are more than one trade union in an 
establishment, only such registered trade unions each of which 
has as its members such number as shall cover at least 15 per 
cent of the workmen in the establishment concerned shall be 
eligible for recognition . 

9. Rights of recognised trade unions.- ( 1 ) The executive 
or an authorised representative of a recognised trade union 
shall have the following rights, namely : 

(a ) to negotiate with the employer in respect of indus 

trial disputes relating to matters specified in Sche 

dule I ; 
(b ) to display notices of the trade union in the pre 

mises of the employer where its members are 

employed ; 
( c ) to effect collections of subscriptions from the mem 

bers of the trade union from inside the premises 

of the establishment on pay days ; and 
( d ) to be present at the time of enquiry against a work 

man who is a member of such trade union in regard 
to matters of discipline or in regard to discharge 
of his duties, and to represent the case of the 

workmen before the officer conducting the enquiry. 
( 2 ) The employer shall be bound to afford all reasonable 
facilities as may be prescribed to the executive or the authoris 
ed representative of the recognised trade union , as the case 
may be , in the exercise all or any of the rights mentioned 
in sub -section ( 1 ) . 

10. Appeal in case recognition is not granted.- ( 1 ) Where 
a registered trade union having applied for recognition to any 
employer has not been granted recognition by the employer 
within a period of one month from the date of application, the 
executive or an authorised representative of the trade union 
may apply in writing setting out such particulars as may be 
prescribed to the registering authority for certification of 
recognition. 

( 2 ) The registering authority shall , on receipt of appli 
cation , consider whether the trade union satisfies the required 
conditions for recognition specified in section 8 , 
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(3 ) If, upon consideration of the application , it is satisfied 
that the trade union satisfies the conditions for recognition, 
it shall issue notice to the employer and give reasonable oppor 
tunity to the employer to make representations. 

(4 ) If, after hearing the representations of the union 
and the employers, the registering authority is satisfied that 
the trade union is eligible to be recognised by the employer , 
it shall make an order that it is entitled to be recognised by 
the employer and issue a certificate of recognition, and there 
upon it shall be a recognised trade union for the purposes of 
this Act. 

(5 ) If, upon consideration of the application and the 
representation of the employer , the registering authority is 
satisfied that the trade union is not eligible for recognition , 
it shall reject the application recording its reasons therefor . 

(6 ) During the hearing of an application for a certificate 
under this section if an objection is made by any registered 
trade union in the establishment other than the applicant 
that the membership claimed by the applicant is not genuine, 
the registered authority shall take such evidence or such 
steps as may be necessary to decide the question. 

( 7) Every application for certificate of recognition under 
this section shall be disposed of by the registering authority 
within one month from the date of application , 

(8 ) The order of the registering authority issuing a 
certificate of recognition or rejecting an application for a certi 
ficate of recognition shall be final and shall not be liable to be 
questioned in any court of law . 

11. Withdrawal of recognition : ( 1) The recognition of a 
trade union is liable to be withdrawn or suspended on the 
following grounds : 

( a ) if it ceases to satisfy the conditions required for 

recognition in section 8 ; or 
(b ) if it has committed any unfair practice ; or 
( c ) in the case of recognition under sub -section ( 3 ) of 

section 8 , it ceases to have at least 15 per cent of 
the workmen in the establishment concerned as its 

members.. 
(2 ) Any employer or any other registered trade union 
in the establishment may apply to the registering authority 
for withdrawal of recognition of a trade union on the grounds 
specified in sub -section ( 1 ) . 

( 3 ) The application shall be made in such manner and 
shall contain such particulars as may be prescribed . 

(4 ) On receipt of such application , the registering autho 
rity shall, unless it thinks fit to dismiss the application on the 
ground that the reasons for the withdrawal of recognition 
specified in the application are not suficient, serve notice in 
the prescribed manner on the trade union requesting it to 
show cause why the recognition should not be withdrawn . If, 
after giving a reasonable opportunity to the trade union to 

2/949. 
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show cause against the action proposed to be taken , the 
registering authority is satisfied that the trade union is no 
longer eligible for recognition , it shall make an order accord 
ingly and thereupon the trade union shall cease to be a recog 
nised trade union in the establishment, and the order of the 
registering authority shall be final and shall not be liable to 
be questioned in any court of law . 

(5 ) Any trade union the recognition of which is with 
drawn under this section , if it continues to be a registered trade 
union may again apply for recognition after a .period of one 
year from the date from which its recognition was withdrawn 
and the provisions hereinbefore continued shall apply thereto as 
if it were a fresh application made by a registered trade union 
for recognition under section 8 . 

(6 ) Notwithstanding anything contained in this section , 
no recognition of a trade union shall be cancelled on the ground 
only that it has committed an unfair practice, but if the regis 
tering authority holds that an unfair practice has been com 
mitted by the recognised union he may suspend the recogni 
tion for a period not exceeding three months . 

12. Certification of negotiating agent of workmen .- (1 ) 
A recognised trade union shall be entitled for the 
purpose of collective bargaining to be certified as a negotiat 
ing agent of workmen in relation to an appropriate unit if 
that trade union has the support of a majority of the work 
men of the establishment or industry comprising the appro 
priate unit, or where is no union having such majority , that 
union which has the largest support of the workmen in com 
parison to any other recognised trade union shall be entitled 
to be so certified . 

( 2 ) The Government shall declare from time to time the 
unit appropriate for collective bargaining which shall be an 
establishment unit, an industry unit, or a craft unit. 

(3 ) A recognised trade union may apply in writing in 
the prescribed manner containing the prescribed particulars to 
the registering authority for being certified as a negotiating 
agent of workmen in relation to the appropriate unit. 

(4 ) Upon receipt of an application the registering autho 
rity shall, after giving notice to the employers and all recog 
nised trade unions functioning in the establishment or in the 
industry comprising the appropriate unit, make such investi 
gation by hearing parties, by examining records and by obtain 
ing any further information , as it may consider necessary or 
expedient. If, upon such enquiry , the registering authority 
is satisfied that the union has the support of a majority 
number of workmen in the establishment or in the industry 
comprising the appropriate unit, it may grant a certificate to 
that union stating that it shall be the negotiating agent of 
workmen in that appropriate unit. 

(5 ) If any objection is raised by a recognised trade union 
other than the applicant that the applicant has not the 


majority required under sub -section (1 ) the registering autho 
rity shall take such steps including the taking of a ballot as 
may be necessary to decide upon the objection . 

(6 ) Notwithstanding anything contained in sub -section 
( 1) , where in an establishment or in a specified industry there 
are more than one trade union , two or more of them may 
make a joint application for being certified as a negotiating 
agent of workmen , provided that the application contains the 
names of the persons who are authorised by such unions to 
sign an agreement on behalf of the workmen represented by 
such unions and provided the unions have agreed in writing to 
be bound by the decision of the majority of the persons so 
named in the application . 

( 7 ) Where there is in any specified industry or appro 
priate unit a negotiating agent of workmen supported by the 
majority of the workmen in the industry or appropriate unit, 
such agent shall be deemed to represent all workmen employed 
in that industry and shall be entitled to enter into negotiation 
with the employer or employers in regard to all matters speci 
fied in Schedule II, and so long as its certificate as a negotiating 
agent continues in force shall have the sole authority to bargain 
collectively on behalf of all such workmen on such matters 
and to bind them by a collective agreement : 

Provided that where the negotiating agent has the support 
of the majority in comparison with other trade unions, any 
settlement or agreement made by such negotiating agent shall 
be binding on all workmen only if such settlement or agreement 
is ratified by a majority of the workmen . 

( 8 ) There shall not be more than one negotiating agent 
of workmen for one appropriate unit . 

13. Cancellation of certificate of the negotiating agent of 
workmen .- A certificate granted to a recognised trade union 
appointing it as a negotiating agent workmen under section 
12 may be cancelled on the ground that the recognition of the 
trade union is suspended or withdrawn or that the negotiating 
agent has not support of the majority of the workmen in the 
appropriate unit: 

Provided that where two or more recognised trade unions 
are together certified as a negotiating agent of workmen under 
section 12 , the trade union the recognition of which continues 
in force shall be deemed to be the negotiating agent of the 
workmen . 

14. Who may apply for cancellation.- ( 1 ) Any recognised 
trade union or employer or represntative association of 
employers may apply to the registering authority for cancel 
lation of the certificate of a negotiating agent of workmen on 
any of the grounds mentioned in section 13 . 

(2 ) Upon receipt of such application the registering 
authority shall, unless it thinks fit to dismiss the application 
summarily, issue notice to the negotiating agent of workmen 


asking it to show cause why its certificate should not be can 
celled and if, after giving reasonable opportunity to such agent 
to be heard, the registering authority is satisfied that there 
are sufficient grounds for cancellation of the certificate it shall 
make an order accordingly . 

15 . Recognition of representative association of emplo 
yers.- ( 1 ) Where a recognised trade union or unions have 
been certified as a negotiating agent of workmen in an 
appropriate unit, an association of employers may apply in the 
prescribed form containing the prescribed particulars to the 
registering authority for being recognised as the representa 
tive association of employers in relation to that appropriate 
unit. 

( 2) Upon receipt of an application under sub -section (1 ) 
the registering authortiy may take such evidence and examine 
such records and make such inquiries as it considers necessary 
and if it is satisfied that the association has a membership of 
employers who are employing a majority of the workmen in that 
appropriate unit, it may grant a certificate certifying it to be 
a representative association of employers for the purpose of 
entering into a collective agreement with the workmen in that 
appropriate unit. 

( 3 ) A representative association of employers in relation 
to an appropriate unit shall be deemed to represent all the 
employers of all the establishments of that appropriate unit 
and, so long as the certificate of recognition is not cancelled , 
shall have authority to bargain collectively on behalf of all 
such employers with a negotiating agent or in its absence with 
a recognised trade union and to bind all such employers by 
a collective agreement. 

(4 ) There shall not be more than one representative 
association of employers for an appropriate unit . 

16. Cancellation of certificate of representative associa 
tion of employers . - A certificate of recognition granted to a 
representative association of employers may be cancelled on 
the following grounds, namely : 

(a ) that it has wilfully refused to carry on negotiations 

with the negotiating agent of workmen ; or 
( b ) that any of its members has failed to implement 

the terms of a collective agreement or an award ; 
( c ) if it has committed an unfair practice . 
17. Who may apply for cancellation of certificates.- ( 1) 
Any recognised trade union or negotiating agent of workmen 
of an industry or any association of employers in the industry 
may apply for the cancellation of certificates of a representa 
tive association of employers of that industry . 

( 2 ) Upon receipt of an application aforesaid , the register 
ing authority shall , unless it thinks fit to dismiss the applica 
tion summarily, issue notice to the representative association 
of employers and after giving reasonable opportunity to 
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such association for showing cause against the action 
proposed to be taken , the registering authority 

is 
satisfied that there are sufficient grounds for cancellation of 
the certificate , it shall make an order accordingly. 

18. Appeal against an order of grant or cancellation of 
certificate.- Any recognised trade union having at least twenty 
per cent of membership , or an employer or association of emplo 
yers aggrieved by an order of the registering authority in 
granting a certificate under section 12 or 15 or cancelling a 
certificate under section 13 or 16 may appeal to the Board on 
any of the following grounds, namely : 

( a ) the negotiating agent or the association of emplo 

yers to whom certificates have been granted does 
not represent the majority of workmen or 
employers, as the case may be, of the specified 

appropriate unit ; 
(b ) the cancellation of the certificate by the register 

ing authority is improper and unfair . 
( 2 ) The appeal shall be filed before the Board within one 
month of the date of the order of the registering authority 
and shall be in such form and containing such particulars as may 
be prescribed . 

( 3) Upon receipt of such an appeal, the Board shall cause 
such investigation and inquiries as it deems necessary to be 
made and if upon such investigation and inquiries the Board 
has reasonable grounds to think that the representative 
character of the negotiating agent of workmen or the associa 
tion of employers, as the case may be, is in doubt, it may, after 
giving an opportunity to the parties for being hcard , direct a 
referendum of the workmen in thc industry to be taken by 
secret ballot, and dispose of the appeal in the light of the 
result of the referendum so taken . The Board may , for the 
purpose of taking the referendum appoint a Commissioner. 
Such referendum shall be directed to be taken by the Board if 
the appeal is by a recognised trade union with at least twenty 
per cent of membership . 

(4 ) The Commissioner appointed for the purpose of tak 
ing the referendum under sub-section ( 3 ) shall be deemed to 
be a public servant within the meaning of section 21 of the 
Indian Penal Code ( Central Act 45 of 1860 ) and may, subject to 
any rule made in this behalf , exercise the following powers, 
namely : 

( a ) enter at all reasonable hours with such assistants, 

if any, being persons in the service of the Govern 
ment or any local or other public authority , as he 
thinks fit, in the premises or place where workmen 
are employed , for the purpose of examining any 
register, record or notice required to be kept or 
exhibited in relation to the employment of such 
workmen and require the production thereof for 
inspection ; 


(b ) examine any person whom he finds in any such 

premises or place, and who, he has reasonable cause 
to believe , is a workman employed therein or an 

employer in that industry ; 
(c ) require any employer to give any information 

which is in his power to give with respect to the 

names and addresses of the workmen ; 
( d ) such other powers as may be prescribed . 

(5 ) An appeal on any ground other than on the ground 
mentioned in clause ( a ) of sub-section ( 1 ) shall be disposed of 
by the Board after making such investigation and enquiries as 
it considers necessary and proper , and in such manner as it 
thinks fit. 

(6 ) The decisions of the Board on appeal shall be final 
and shall not be liable to be questioned in any court of law . 

CHAPTER IV 


SETTLEMENT OF DISPUTES BY NEGOTIATION AND 

REFERENCE OF DISPUTES TO BOARD 
19. Notice of industrial disputes. - Where in an establish 
ment or in any specified industry a dispute in regard to any 
of the matters specified in Schedule I or Schedule II exists or is 
apprehended , - 

(a ) if the dispute is in regard to a matter specified in 

Schedule I, the employer or the executive of the 

recognised trade union ; and 
(b ) if it is in regard to a matter specified in Schedule 

II, the employer, but if there is a representative 
association of employers, such association , or the 
executive of a recognised trade union , but if there 

is a negotiating agent of workmen , such agent, 
may send a notice to the other party to the dispute setting out 
the nature of the dispute and the demands that the other party 
is required to meet, with a request to enter into negotiations 
for settling the dispute within a reasonable time. Copies of 
such notice shall also be sent to the Conciliation Officer having 
jurisdiction over the area in regard to such dispute. 

( 2 ) Within seven days of the receipt of the notice or 
within such longer period of its receipt as the Conciliation 
Officer in any particular case for reasons to be recorded in 
writing allow , the party receiving the notice shall 

(a ) furnish to the party making the demand a state 

ment specifying the demands which are acceptable 
to it and the demands which are acceptable only 
subject to restrictions conditions or modifications 
and the demands which are not acceptable , with 

reasons therefor ; and 
(b ) enter into negotiation with that party with a view 

to the settlement of the dispute . 
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( 3 ) Any negotiation carried on shall be concluded within 
fourteen days of the commencement of the negotiation , pro 
vided that such period may be extended by agreement between 
the parties to the negotiation . 

(4 ) Any settlement effected in pursuance of any negoti 
ation under sub-section (2 ) shall be reduced into writing and 
signed by the parties to the negotiation , and a copy of such 
settlement shall be forwarded to the Conciliation Officer. 

(5 ) If no settlement is arrived at by means of negotiation 
within the period specified in sub -section (3 ), either party to 
the negotiation may make an application to the Conciliation 
Officer for settlement of the dispute . 

(6 ) Upon receipt of the application the Conciliation Officer 
shall proceed to negotiate with the parties to effect & settle 
ment of the dispute , unless the Conciliation Officer on consider 
ing the application is satisfied that, having regard to the nature 
of the dispute involved , it will be advantageous to have a settle 
ment effected through the industrial Relations Conimittee, in 
which case he shall make a report to the Labour Commissioner 
or such other officer as may be specified stating his reasons 
therefor and the Commissioner or such other officer may, after 
satisfying himself about the reasons stated by the Conciliation 
Officer, forward the application to the Industrial Relations 
Committee for the settlement of the dispute. 

( 7 ) The Conciliation Officer or the Industrial Relations 
Committee, as the case may be, shall without delay investi 
gate the dispute and all matters affecting the merits and the 
right settlement of the dispute and may for the purpose of 
effecting the settlement do all such things as they may con 
sider necessary or expedient for the purpose of inducing the 
parties to come to an amicable and fair settlement of the dis 
pute. The Conciliation Oflicer and the Industrial Relations 
Committee shall have all the powers vested in a civil court 
under the Code of Civil Procedure, 1908 (Central Act 5 of 
1908 ) , when trying a suit, in respect of the following matters , 
namely : 

( a ) summoning and enforcing the attendance of any 

person and examining him on oath ; 
(b ) requiring the discovery and production of docu 

ments and material objects ; and 
(c ) any other matter which may be prescribed. 

( 8 ) The Conciliation Officer or any member of the Indus 
trial Relations Committee shall be deemed to be a public ser 
vant within the meaning of section 21 of the Indian Penal 
Code (Central Act 45 of 1860 ) . 

( 9 ) Every conciliation proceedings by Conciliation 
Officer or the Industrial Relations Committee shall be com 
pleted within fourteen days of the receipt of the application for 
the settlement of the dispute, unless the parties to the dispute 
agree that the timemay be extended , but in no case shall such 
period extend beyond one month , 
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( 10 ) A copy of the report of the conciliation proceedings 
shall be forwarded to the Government or to such other autho 
rity as may be prescribed in this behalf, within seven days of 
the conclusion of the proceedings, with a memorandum of the 
settlement signed by the parties to the dispute in case a 
settlement of the dispute or of any matter in dispute has 
been arrived at . 

(11 ) If no such settlement is arrived at, the Conciliation 
Oficer or the Industrial Relations Committee, as the case may 
be, shall, as soon as practicable after the conclusion of the 
conciliation proceedings, forward to the Government a full 
report of the conciliation proceedings relating to the dispute 
together with a full statement of facts and circumstances and 
the reasons on account of which a settlement could not be 
arrived at. 

( 12 ) If , on consideration of the report of the Conciliation 
Officer or of the Industrial Relations Committee, as the case may 
be , the Government are satisfied that it is necessary to do so , 
they may make a reference of the dispute for adjudication by an 
industrial tribunal as provided for in the Industrial Disputes 
Act 1947 ( Central Act 14 of 1947) , or make a reference to the 
Board . 

20. Commencement and conclusion of conciliation proceed 
ings. — Conciliation proceedings shall be deemed to have com 
menced on the date on which the Counciliation Officer , 
the Industrial Relations Committee, or the Board , as the case 
may be, issues notice to the parties for an appearance and shall 
be deemed to have concluded 

( a ) where a settlement is made, when a memorandum 

of settlement is signed , or 
( b ) where no settlement is made, when the report of 

the Conciliation Officer , the Industrial Relations 

Committee , or the Board is signed . 
21. Reference of disputes to the Board . - Notwithstanding 
anything contained in the foregoing provisions, where the 
Government are of opinion that an industrial dispute exists or is 
apprehended in an industry and the dispute involves questions 
which are of importance to the interests of the State or of the 
industry, they may, at any time, by an order in writing , refer 
the dispute to the Board for the settlement of the dispute. 

( 2 ) Where a dispute has been referred to the Board under 
this section , it shall be the duty of the Board to endeavour to 
bring about a settlement of the same and for this purpose the 
Board shall investigate the dispute and all matters affecting 
the merits and the right settlement of the dispute and may do 
all such things as it may consider necessary or expedient for 
the purpose of inducing the parties to come to an amicable 
and fair settlement of the dispute . 
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(3 ) If a settlement of the dispute or of any of the matters 
in dispute is arrived at in the course of the proceedings before 
the Board , the Board shall send a report thereof to the Govern 
ment together with a memorandum of the settlement signed 
by the parties to the dispute . 

( 4 ) If no such settlement is arrived at the Board shall 
send to the Government a full report of the proceedings and 
the steps taken by the Board for settlement and the report 
shall also contain the decisions of the majority of the Board 
on the matters in dispute. 

(5 ) The Government shall, within ten days of the receipt 
of the report from the Board, publish it in the Gazette and in 
such other manner as may be prescribed . 

(6 ) On the publication of the report under sub -section (5 ) 
all majority decisions of the Board in such report shall be 
binding and enforceable upon all the employers and the work 
men in the industry as though such majority decisions were 
settlements arrived at. 

22. Information not to be disclosed .-- Any information 
obtained by a Conciliation Officer, an Industrial Relations Com 
mittee or the Board and any expression of opinion of any of 
the members of the committee or Board in the course of any 
proceedings relating to any investigation , inquiry or negotiation , 
which is not available otherwise than through the evidence 
given or opinion expressed in the course of such proceedings , 
shall not be included in any report, settlement or agreement 
if a request in writing has been made by any party to the 
proceedings that such information shall be treated as confi 
dential, nor shall such information be disclosed by any such 
officer or body or person concerned or members present at any 
such proceedings without the written consent of the party 
concerned : 

Provided that nothing contained in this section shall apply 
to a disclosure of any such information for the purpose of a 
prosecution under section 193 of the Indian Penal Code (Central 
Act 45 of 1860 ) . 

23. Collective agreement. - A collective agreement between 
the employer and the workmen is binding on all workmen and 
employers whom the parties to the agreement deem to represent 
and a collective agreement between the employer or represen 
tative association of employers on the one hand and a recognised 
trade union or a negotiating agent of workmen on the other 
hand; shall not be reopened by any other recognised trade 
union or negotiating agent of workmen or an employer or an 
association of employers during the period for which the settle 
ment is in force. 

24. Dispensing with the services of a workman.- ( 1 ) No 
employer shall dispense with the services of a workman em 
ployed continuously for a period of not less than six monthe 
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except on a charge of misconduct supported by satisfactory 
evidence recorded at an enquiry held for the 

purpose, 
provided that an employer shall be entitled to terminate the 
services of any workman on the ground of continued ill-health , 
in which event such workman shall be treated as having been 
retrenched . 

( 2 ) The workman shall have right to appeal 
to the prescribed authority in the prescribed manner within 
six months of the service of an order dispensing with or 
terminating his services on the ground that such dispensing 
with or termination of services was not in accordance with 
sub - section ( 1 ) . 

( 3 ) The prescribed authority in disposing of any appeal 
filed under sub-section (2 ) shall have power either to dismiss 
the appeal or to set aside the order dispensing with the services 
of the workman and to direct his reinstatement in service 
together with payment of such compensation for the period 
of unemployment as it considers fit and proper. 

( 4 ) The provisions of sub-section ( 1 ) shall have effect in 
respect of employers and workmen notwithstanding any pro 
vision to the contrary in any contract of service or in any other 
Act or in any standing order framed by an employer under 
the Industrial Employment (Standing Orders ) Act, 1946 
(Central Act 20 of 1946 ) . 

(5 ) The order of the prescribed authority under sub 
section ( 3 ) shall be binding on the parties and shall be enforce 
able as though it were a settlement made under this Act. 


CHAPTER V 

IRREGULAR STRIKES AND LOCK -OUTS . 
25. Conditions precedent to strikes and lock -outs .- ( 1 ) No 
workman shall go on strike and no employer shall declare a 
lock -out in connection with an industrial dispute 

(a ) during the pendency of negotiations between the 
employer and the workman in connection with such dispute ; 

(b ) during the pendency of proceedings before the Indus 
trial Relations Committee or the Board, as the case may be, 
and seven days after the conclusion of such proceedings; 

(c ) during the period of operation of any settlement or 
collective agreement arrived at in regard to such matters of 
dispute between the employers and the workmen . 

(2 ) A strike or a lock -out shall be irregular if it is com 
menced or declared in contravention of sub -section ( 1 ) . 

26. Consequences of irregular strikes and lock - outs.- ( 1 ) 
Any workman who commences or continues to be on strike 
which is irregular under this Act shall forfeit his claim to 
wages to which he may be entitled only for the period during 
which the strike continues. 


19 


(2 ) Any employer who commences , continues or otherwise 
acts in furtherence of a lock -out which is irregular under this 
Act shall, for the period of the lock -out, be liable to pay to the 
workmen so locked -out one and a half times the wages, leave, 
benefits , bonus, contribution payable by the employer and other 
emoluments to which the workmen might be entitled if there 
had been no lock -out and the workmen had been continuously 
in employment during the period of the lock -out. 

27. Employer not to alter conditions of service, etc., during 
the pendency of conciliation proceedings. During the pendency 
of any conciliation proceedings before a Conciliation Officer or 
before an Industrial Relations Committee or before the Board 
in respect of any industrial dispute no employer shall 
(a ) alter to the prejudice of the workmen concerned in 

such dispute the conditions of service applicable to 
them immediately before the commencement of such 

proceedings; or 
( b ) dispense with the service of, discharge, retrench or 

punish , whether by dismissal or otherwise, any work 

man concerned in such dispute, 
save with the express permission in writing of the Con 
ciliation Officer, the Industrial Relations Committee or the 
Board, as the case may be. 

28. Workmen may complain about contravention of section 
27.- (1 ) Where an employer contravenes the provisions of 
section 27 during the pendency of proceedings before a Con 
ciliation Officer or before an Industrial Relations Committee, 
any workman aggrieved by such contravention may make a 
complaint in writing in the perscribed manner to the prescribed 
authority and on receipt of such complaint the prescribed 
authority shall have power to adjudicate upon the complaint 
and any decision by the prescribed authority shall have the 
same force and effect as a settlement under this Act. 

( 2 ) Where such contravention is during the pendency of 
proceedings before the Board , the complaint shall be made in 
the prescribed manner to the Board who shall have power to 
adjudicate upon the complaint and any decision by the Board 
shall have the same force and effect as a settlement under this 
Act . 


CHAPTER VI 

PENALTIES 
29. Penalty for unfair practice by employer. - Any employer 
who commits any unfair practice under this Act shall be 
punishable with fine which may extend to one thousand rupees 
and the court imposing the fine may order that the amount 
realised by way of fine shall be paid to the party , who was 
injured by such unfair practice, by way of compensation . 
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30. Penalty for breach of any settlement, etc. 
( 1 ) Any person who commits a breach of any term of any 
settlement or collective agreement or order of a Conciliation 
Officer, an Industrial Relations Committee or the Board 
which is binding on him under this Act shall be punishable 
with imprisonment for a term which may extend to six 
months, or with fine, or with both and the court trying the 
offence, if it fines the offender, may direct that the whole 
or any part of the fine realised from him shall be paid by way 
of compensation to any person who in its opinion has been 
injured by such breach . 

(2 ) In imposing a fine by way of penalty under sub-section 
( 1 ) the court shall have regard to the damages sustained by 
the party on account of the breach of the terms of the settle 
ment, collective agreement or order. 

31. Penalty for disclosing confidential information.-- Any 
person who wilfully discloses any such information as is refer 
red to in section 22 in contravention of the provisions of that 
section shall , on complaint made by or on behalf of the trade 
union or the employer affected , be punishable with imprison 
ment which may extend to one month , or with fine which znay 
extend to one hundred rupees , or with both . 

32. Penalty for other offences. - Whoever contravenes any 
of the provisions of this Act or any rules made thereunder 
shall, if no other penalty is elsewhere provided by or under 
this Act for such contravention , be punishable with fine which 
may extend to one hundred rupees . 

33. Offences by companies.- ( 1) If the person committing 
an offence under this Act is a company, the company as well 
as every person in charge of and responsible to the company 
for the conduct of its business at the time of the commission 
of the offence shall be deemed to be guilty of the offence and 
shall be liable to be proceeded against and punished accord 
ingly : 

Provided that nothing contained in this sub -section shall 
render any such person liable to any punishment if he proves 
that the offence was committed without his knowledge or that 
he exercises all due diligence to prevent the commission of 
such offence. 

( 2 ) Notwithstanding anything contained in sub -section 
( 1) , where an offence under this Act has been committed by a 
company and it is proved that the offence has been committed 
with the consent or connivance of or that the commission of 
the offence is attributable to any neglect on the part of any 
director , manager, secretary or other officer of the company, 
such director , manager, secretary or other officer shall also 
be deemed to be guilty of that offence and shall be liable to be 
proceeded against and punished accordingly . 
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Explanation . For the purpose of this section 
( a ) " company" means any body corporate and includes 

a firm or other association of individuals ; and 
( b ) " director" in relation to a firm means a partner in 

the firm . 
34. Cognizance of offences by courts.- ( 1) No court shall 
take cognizance of any offence punishable under this Act or of 
the abetment of any such offence save on complaint made by 
any person aggrieved either directly or through the recognised 
union of which he is a member or by or under the authority 
of the Government or by an officer empowered in this behalf 
by the Government by general or special order. 

( 2 ) No court inferior to that of a magistrate of the first 
class shall try any offence punishable under this Act. 

CHAPTER VII: 

MISCELLANEOUS 
35. Recovery of money.- ( 1 ) Where any money is due to 
any workman from an employer under the provisions of this 
Act or under the provisions of Chapter V - A of the Industrial 
Disputes Act, 1947 (Central Act 14 of 1947 ) or any workman 
is entitled to receive any benefit or advantage under any settle 
ment or award , which benefit or advantage has not been grant 
ed or accorded by the employer to the workman and which is 
capable of being computed in terms of money, the workman 
or the workmen severally or jointly or the recognised trade 
union of which they are members may file an application to the 
Industrial Tribunal or Labour Court appointed by the Govern 
ment under the Industrial Disputes Act, 1947, exercising juris 
diction over the area concerned for the recovery of such money 
or the computed value of such benefit or advantage . 

( 2 ) On receipt of such an application , the Tribunal or 
Labour Court shall, unless it is of opinion that the application 
has to be dismissed summarily , after giving the parties an 
opportunity of being heard, make such enquiry as it deems 
fit and on being satisfied of the claim shall issue a certificate 
specifying therein the amount due including the interest and 
the costs of the proceedings to the applicant and shall forward 
copies of such certificates to the District Collector having juris 
diction over the area for recovery of the amount so specified. 

( 3 ) The District Collector shall thereupon proceed to re 
cover the amount in the same manner as an arrear of land 
revenue under the provisions of the law for the time being in 
force relating to recovery of arrears of land revenue . 

(4 ) Notwithstanding anything contained in this section , a 
certificate issued under this section shall have the force and 
effect of a decree passed by a civil court and the party , to 
whom the certificate is issued shall be entitled to recover the 
amounts specified in the certificate by applying to the court 
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and the provisions of the Code of Civil Procedure, 1908 (Central 
Act 5 of 1908 ) , relating to execution of decrees shall apply . 

(5 ) The Munsiff s Court having jurisdiction in the area 
shall be deemed to be the court which passed the decree for the 
purposes of execution and recovery of the amounts specified 
in the certificate . 

36. Protection of action taken under the Act. — No suit, 
prosecution or other legal proceeding shall lie against any 
person for anything which is in good faith done or intended 
to be done in pursuance of this Act or of any rules made there 
under. 

37. Power to make rules.- ( 1 ) The Government may, by 
notification in the Gazette, make rules to carry out the purposes 
of this Act. 

(2 ) In particular , and without prejudice to the generality 
of the foregoing power, such rules may provide for all or any 
of the following matters , namely : 
( a ) the manner in which representatives of employers and 

workmen may be chosen in Works Committees ; 
(b ) quorum for the functioning of the Industrial Relations 

Committee and the Board ; 
( c ) form of notice , manner of serving of notice or sum 

mons by the authorities under this Act; manner of 
serving documents required to be sent under this Act 
to employers and workmen and the giving of notice 
required to be given under this Act by one party to 

another ; 
(d ) the manner in which negotiations and collective bar 

gaining may be held and the manner of registration of 

settlements and collective agreements ; 
(e ) the manner of holding proceedings by the Conciliation 

Officer, the Industrial Relations Committee and the 

Board ; 
(f ) the manner in which reports shall be published ; 
( g ) the procedure to be followed by the authorities under 

this Act in regard to proceedings before them ; 
( h ) the forms to be used and registers to be maintained 

under this Act ; 
( i) the levy and collection of court-fees in respect of 

applications or appeals made to any of the authori. 
ties under this Act , the levy and collection of process 
fees in respect of service of summons and notices 
and the levy and collection of fees in respect of supply 
of certified copy of any notice, settlement, collective 

agreement or order of any authority under this Act ; 
( j) the constitution and functions of registering authori. 

ties under this Act; and 
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(k ) any other matter which has to be, or may be, pres 

cribed under this Act . 
( 3 ) All rules made under this section shall be laid for not 
less than fourteen days before the Legislative Assembly as 
soon as possible after they are made and shall be subject to 
such modifications as the Legislative Assembly may make dur 
ing the session in which they are so laid or the session imme 
diately following: 

( 4 ) No action or decision of the authorities under this Act 
shall be called in question in any manner whatsoever merely 
on the ground that such action or decision was against the 
provisions of any rule or was in the absence of any rule. 

38. Saving. - Notwithstanding anything contained in sec 
tion 3 , nothing in this Act shall affect or be deemed to affect 
the jurisdiction of an Arbitrator, Conciliation Officer , Board, 
Court, Labour Court or Tribunal exercising powers under the 
Industrial Disputes Act, 1947 (Central Act 14 of 1947 ) , with 
respect to any proceedings before any such authority on the 
date of commencement of this Act and shall not be construed 
as transferring jurisdiction with respect to such proceedings 
to Conciliation Officers, Industrial Relations Committees or the 
Board constituted under this Act . But all such proceedings 
may be continued and concluded by the authorities constituted 
under the Industrial Disputes Act, 1947 , as provided for in the 
said Act, as if this Act had not been passed . 
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SCHEDULE I 

( See sections 9 and 19 ) 
Matters to be taken up in a dispute by a recognised union . 
1. Implementation of the terms of settlement or award . 
2 . Periods and hours of work , holidays and pay days . 
3. Shift working. 
4 . Attendance and late- coming . 
5 . Granting of leave. 
6 . Discipline and fine. 
7 . Commencement and reopening of the whole or any part 

of the establishment. 
8. Personal pay. 

9. Lay-off and other temporary stoppages of work . 
10. Dismissal, discharge, suspension and refusal of employ 

ment. 
11. Any other matter that is not included in Schedule II . 


SCHEDULE II 

( See sections 12.and 19 ) 
Matters to be taken up only by a negotiating agent 

of workmen . 
1. Wages and wage structure, 
2. Retirement benefit. 
3. Compensatory and other allowances. 
4. Hours of work . 
5. Leave with wages and holidays . 
6 . Rationalisation, standardisation and production . 
7. Classification of employees as permanent, temporary , etc. 
8. Bonus. 
9. Any other matter which may be specified by rules. 


SCHEDULE III 
[ See section 8 ( 2 ) ] 

CODE OF DISCIPLINE 
I. Management and Union ( s ) Agree 
(i) that no unilateral action should be taken in connection 
with any industrial matter and that disputes should be settled 
at appropriate level ; 

(ii) that the existing machinery for settlement of disputes 
should be utilised with the utmost expediency ; 

(iii) that there should be no strike or lock - out without 
notice ; 

(iv ) that affirming their faith in democratic principles, 
they bind themselves to settle all future differences, disputes 
and grievances by mutual negotiation , conciliation and volun . 
tary arbitration ; 
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SCHEDULE 111 - contd . 
( v ) that neither party will have recourse to (a ) coercion, 
(b ) intimidation , ( c ) victimisation or ( d ) go- slow ; 

(vi) that they will avoid (a ) litigation , (b ) sit -down and 
stay -in -strikes and (c ) lock -outs ; 

( vii) that they will promote constructive co -operation 
between their representatives at all levels and as hetween 
workers themselves and abide by the spirit of agreements 
mutually entered into ; 

(viii) that they will establish , upon a mutually agreed 
basis, a grievance procedure which will ensure a speedy and 
full investigation leading to settlement ; 

( ix ) that they will abide by various stages in the griev 
ance procedure and take no arbitrary action which would by 
pass this procedure ; and 

( x ) that they will educate the management personnel and 
workers regarding their obligations to each other. 

II. Management Agree 
(i) not to increase work - loads unless agreed upon or 
settled otherwise ; 

( ii ) to take prompt action for (a ) settlement of grievances 
and (b ) implementation of settlements, awards, decisions and 
orders ; 

(iii) to display in conspicuous places in the undertaking 
the provisions of this Code in the focal language (s) ; 

( iv ) to distinguish between actions justifying immediate 
discharge and those where discharge must be preceded by a 
warning, reprimand, suspension or some other form of disci 
plinary action and to arrange that all such disciplinary action 
should be subject to an appeal through normal grievance 
procedure ; 

(v ) to take appropriate disciplinary action against its 
officers and members in cases where enquiries reveal that they 
were responsible for precipitate action by workers leading to 
indiscipline. 

III. Union (s ) Agree 
(i) not to engage in any form of physical duress; 
(ii) not to permit demonstrations which are not peaceful; 

(iii) that their members will not engage or cause other 
employees to engage in any union activity during working 
hours, unless as provided for by law , agreement or practice ; 

(iv ) to discourage (a ) negligence of duty, (b ) careless 
operation, (c ) damage to property, (d ) interference with or 
disturbance to normal work and (e ) insubordination ; 

(v ) to take prompt action to implement awards, agree 
ments settlements, and decisions; 

(vi) to display in conspicuous places in the union offices, 
the provisions of this Code in the local language (s ) ; and 
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SCHEDULE III - contd . 
(vii ) to express disapproval and to take appropriate action 
against office bearers and members for indulging in action 
against the spirit of this Code. 

SCHEDULE IV 
[ See section 2 ( s ) ] 

Part A 
The following shall be deemed to be unfair practices on the 
part of a recognised trade union , namely : 
( a ) for a majority of the members of the trade union to 

take part in any irregular strike; 
(b ) for the executive of the trade union to advise or 

actively support or instigate an irregular strike; and 
( c ) for a majority of the members of the union to violate 

the Code of Discipline in Schedule III or for the exe 
cutive of the trade union to advise or actively support 
or instigate such violation . 


Part B 
The following shall be deemed to be unfair practices on 
the part of an employer or a representative association of 
employers , namely : 
(a ) to interfere with , restrain or coerce its workmen in 

the exercise of their right to organise, form , join or 
assist any trade union and to engage in concerted 

activities for the purpose of mutual protection ; 
( b ) to interfere with the formation or administration of 

any trade union or to contribute financial or other 

support to it ; 
( c ) to discharge or otherwise discriminate against any 

workman because he has made allegations or given 

evidence against the employer ; 
(d ) to refuse to negotiate with a recognised trade union 

or a negotiating agent of workmen ; 
( e ) to refuse to attend conciliation conference ; 
( f) to refuse to co -operate with and grant reasonable 

facilities for conducting a referendum of workmen in 

pursuance of an order of the Board ; 
( g ) to violate the Code of Discipline in Schedule III ; and 
(h ) to refuse the rights of a recognised trade union : 

Provided that the refusal of an employer to permit trade 
union activities during hours of work shall not be deemed to 
be an unfair practice. 
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STATEMENT OF OBJECTS AND REASONS 
The Kerala Industrial Relations Bill seeks to give shape 
to the policy of the Government and the aspirations of the 
workers and employers in the matter of resolving industrial 
disputes by peaceful and friendly negotiation . When there is 
a difference of opinion between the employer and workman the 
tendency should be to discuss and not to dispute . It is the 
only sure means of achieving industrial peace and creating a 
proper climate for industrial progress. This is the supreme 
need of the hour . 

It has been stressed in the labour policy envisaged in the 
Second Five Year Plan that the pre-requisite of industria ) 
peace is the primacy of importance given to the settlement of 
disputes by negotiations and conciliation and the minimising 
of nces of industrial disputes to adjudication . Because 
of the tortuous course of adjudication and the ascerbity feel. 
ings that inevitably result from the attempts of the disputant: 
to win their case , the estrangement will persist even after an 
award has been passed and will handicap collaboration Letween 
the parties for peaceful working in the future. The arrange 
ments envisaged in the Industrial Disputes Act are not suffi 
cient to give full scope for negotiation and conciliation . There. 
fore, the Bill seeks to provide by way of supplementing the 
provisions in the Industrial Disputes Act, further inachinery 
or conciliation such as the Industrial Relations Committees. 
and the Industrial Relations Board . The provisions in the 
Bill are not in derogation of those contained in the Industrial 
Disputes Act, but only by way of supplementing them . The 
constitution of these committees and the Board is so arranged 
as to instil confidence in all sections of the workers and 
einployers. Of course, Industrial Relations Committees are 
even now functioning in almost all important industries in the 
State, but the one inhibiting factor in their working is that 
they are not clothed with statutory authority . The Bill seeks 
to rectify this defect. 

it is widely admitted that a strong trade union is a condi. 
tion precedent to healthy industrial relations and industrial 
peace . Too many unions in one industry especially the emer 
gence of splinter and mushroom unions often come in the way 
of settlement of industrial disputes in as much as workers lose 
the bargaining power and the employer loses confidence in 
the capacity of the union to deliver the goods . Therefore, the 
Bill seeks to give due recognition to the union which commands 
the confidence of the majority of workers as the sole negotiat. 
ing agent for collectively bargaining on behalf of all workmen 
on issues which affect the industry a whole and bind them 
oy collective agreement. At the same time, respecting demo. 
cratic rights of workers, the other unions will be given an 
opportunity to function but only with respect to issues pertain 
ing to the particular establishments. All unions which 
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satisfy certain minimum conditions would be compulsorily 
recognised by the employer concerned . 

Another pre-requisite to healthy industrial relations is the 
acceptance of a code of discipline in the industry both by 
workmen and employers . Such a code of discipline has been 
accepted by all Central Trade Union organisations and repre 
sentatives of employers at the Nainital conference. It is the 
conviction of the Government that the code if faithfully 
accepted and implemented will go a long way to evolve a pro 
per climate for the emergence of a cordial atmosphere in the 
industrial field . The Bill therefore seeks to give statutory 
force to the code of discipline. 

The Bill on the whole envisages the maintenance of sound 
and healthy industrial relations which alone will ensure and 
accelerate industrial progress. 


NOTES ON CLAUSES 


a 


Clause 1 ( 3) provides that the Act shall come into force on 
such date as the Governmentmay by notification appoint. 

Clause 2 defines the various terms in the Act . 

(b ) “ Collective agreement" is defined to mean an agree 
ment containing terms and conditions of the settlement of an 
industrial dispute entered into between an employer or a certified 
representative association of employers on the one hand and a 
negotiating agent of workmen , or, in the absence of such an agent, 
a recognised trade union , on the other hand. 

(c ) " Collective bargaining" is defined to mean negotia 
tions between an employer or certified representative 
association of employers on the one hand and a negotiating agent 
of workmen or a recognised trade union on the other hand with a 
view to the settlement of an industrial dispute and coming to a 
collective agreement on the basis of such settlement. 

(f) The definition of " employer " has been widened in its 
scope. Provision has been made that under certain circumstances , 
contractors or agents employees can enforce their rights against 
the ultimate employer who engages the contractor or agent. 
Under certain circumstances such a provision would be absolutely 
necessary as it often happens that the employees will be left 
without any remedy otherwise . 
(g ) “ Establishment ” is defined to 

unit of 
employment in any trade, business, etc., including any unit of 
employment under the authority of the Government or a local 
authority . But units of employment in which not more than 10 
persons are employed are excluded . Power is however vested in 
the Government to declare any unit of employment employing ten 
or less than ten persons also to be an establishment. 

(j) " Irregular strike" is defined to mean a strike called 
or commenced by workmen against the provision in clause 25 
or against the provision for calling a strike contained in the bye 
laws of the recognised trade union of which they are members 

( s) " Unfair practices" are mentioned in Schedule IV . 


mean 


a 


2/949. 


30 


( u ) The definition of "workman " is more or less the same 
as in the Industrial Disputes Act, 1947, except that workmen em 
ployed directly or through a contractor as well as casual workmen 
or badli workmen have also been included. 

(v ) Words and expressions used but not defined in the 
Bill and defined in the Industrial Disputes Act, 1947, are to have 
the samemeanings as in the Industrial Disputes Act. 

Clause 3. - This clause provides that the Act shall have 
effect notwithstanding anything inconsistent therewith contained 
in the Industrial Disputes Act, but in regard to other provisions , 
the Act shall not be in derogation of the Industrial Disputes 
Act. 

Clause 4.- This clause provides for the constitution of works 
committees. Under this clause , where there are fifty or more 
persons employed , the employer shall be bound to constitute a 
works committee within six months of the commencement of the 
Act. The purpose of the works committee shall be to promote 
measures for securing and preserving amity and good relations 
between the employer and the workmen and to make suggestions 
for improvement in the method and organisation of work . The 
committee is to consist of equal number of representatives to 
represent the employer and the workmen . The representatives of 
the employer are to be nominated by the employer and represen 
tatives of workmen are to be chosen in the manner provided for 
in the rules from among workmen and in consultation with the 
recognised trade unions in the establishment. 

Clause 5. - For the purpose of mediating in and promoting 
settlement of industrial disputes in specified areas or in speci 
fied industries or in one or more specified industrial disputes, 
Government are empowered to appoint conciliation officers. 


Clause 6 .-- This clause provides for the constitution of 
Industrial Relations Committees. These committees may be 
.constituted for any specified establishment in a specified 
area or for any specified industry . The committee is to consist 
of members representing workmen and employers in equal 
numbers. The chairman of the committee is to be elected by 
the members from among themselves. The members of the 
committee are to be elected at a meeting convened for the pur 
pose consisting of representatives of all recognised trade unions 
of the workmen in the specified establishment of the industry 
or of the industry and their employers. At the meeting the re 
presentatives of the recognised trade unions shall be entitled to 
elect members of the committee representing workmen and the 
employers shall be entitled to elect members of the committee 
representing employers. The term of the committee shall be for 
one year . Rules may be made laying down the procedure for 
convening meetings , election ofmembers and office bearers, 
manner of filling up of vacancies and for other connected 
matters. Any majority decision of the committee is to be 
considered to be a settlement arrived at by agreement 
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between employers and workmen in so far as that decision re 
lates to those parties who were represented at the election of 
the members of the committee . Such a settlement shall be 
binding and enforceable on those parties and is not liable to be 
questioned in a court of law . Within 14 days from the date of 
conclusion of the proceedings, the committee is bound to send its 
proceedings , in the form of a report , to the Government. Govern 
ment are to publish the decision of the committee within one 
month . It is also open to Government in case the Government 
are satisfied that in view of the vital character of the issues in 
volved and the importance of the industry it is necessary to do 
so to enforce the decisions of the committee on all parties to 
the dispute whether they are represented at the meeting for 
election of members or not. Of course, before ordering the 
enforcement of these decisions, Government are bound to issue 
notice to the parties or their representatives in the prescribed 
manner. 

Clause 7. - This clause provides for the constitution of a 
State Industrial Relations Board for the purpose of promoting 
industrial peace in the State and for aiding and advising Gov 
ernment on matters regarding industrial and labour relations. 
This Board will also be competent for settling and deciding 
industrial disputes that may be referred to them by Government. 
Government may allot such other functions as they may think 
fit from time to time to the Board . This Board is to consist of 
11 members excluding two ex - officio members . Of the 11 
members 10 shall be chosen to represent in equal numbers 
employers and workmen . The chairman is to be a person who 
is or has been a judge of a High Court. The representatives of 
the workmen are to be chosen in consultation with branches of 
national trade union organisations functioning in the State and 
representing at least 10 per cent of the total number of workmen 
in the State who are members of the registered trade unions. 
Representatives of the employers shall be chosen in consultation 
with the principal associations of employers functioning in the 
State. This clause also specifies the names of the national trade 
union organisations. Government may also by notification 
specify such other trade union organisations as national trade 
union organisations. The Secretary in the Labour Department of 
the Government and one of the law officers of th Government 
shall be the two ex -officio members of the Industrial Relations 
Board . All questions before the Board shall be determined by the 
votes of the majority of members who are entitled to vote. 
Ex- officio members may participate in the proceedings, but shall 
not be entitled to vote. The term of office of the members other 
than ex - officio members shall be two years from the date of con 
stitution of the Board . The Board may exercise all the powers 
of a civil court under the Code of Civil Procedure when trying 
a suit in respect of the matters specified in sub-clause (9 ) 

Clause 8.- This clause provides for the recognition of trade 
unions by an employer. The recognition is subject to the condi 
fions specified in sub -clause (2 ). Where there are more than one 
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trade union in an establishment only such of them which shall 
have at least 15 per cent of the workmen in the establishment as 
their members shall be entitled to recognition . 

Clause 9. - A recognised trade union is to have certain 
rights. These are mentioned in this clause. 

Clause 10. — This clause provides for appeal in case recogni 
tion is not granted . Where the employer has not granted recogni 
tion within a period of one month from the date of application , 
the trade union may apply to the registering authority constituted 
for this purpose for certification of recognition . The registering 
authority on receipt of application and after considering whether 
the trade union satisfies the required conditions for recognition , 
may refuse or grant recognition . In granting or refusing recog 
nition the registering authority is bound to give opportunities to 
the trade union and the employer to make representations. The 
registering authority is to dispose of the application within one 
month from the date of application . The order of the registering 
authority in granting recognition or refusing recognition shall 
be final and shall not be liable to be questioned in a court 
of law . 

Clause 11 provides for the withdrawal or suspension of 
recognition under certain specified conditions. 

Clause 12. - Under this clause provision is made that a 
recognised trade union shall be entitled to be certified as a nego 
tiating agent of workmen for the purpose of collective bargaining 
in relation to an appropriate unit in case that trade union has the 
support of a majority of the workmen the establishment. If 
there is no union having such majority that union which has the 
largest support of the workmen in that appropriate unit shall be 
entitled to be certified . The certificate isissued by the registering 
authority after due investigation and enquiry. The registering 
authority may arrange to take ballot, in case he finds that neces 
sary, to find out if a particular trade union has the support of a 
majority of the workmen employed in the industry. In case there 
are two or more trade unions, they may jointly make an applica 
tion for being certified as a negotiating agent of workmen but the 
application should specifically state the names of personswho are 
authorised to sign agreements on behalf of the workmen re 
presented by such unions. There shall not be more 

than one 
negotiating agent of workmen for one appropriate unit. 

Clause 13.- This clause provides for the cancellation of the 
certificate of a negotiating agent of workmen . A certificate 
granted under clause 12 may be cancelled on the ground that 
a trade union s recognition had been withdrawn or that the nego 
tiating agent has not the support of the majority of workmen in 
the appropriate unit. 

Clause 14. - Under this clause any recognised trade union , 
employer or representative association of employers may apply 
to the registering authority for cancellation of the certificate on 
the grounds specified in clau e 13, 
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Clause 15. This clause provides for recognition of represen 
tative association of employers in relation an appropriate unit, 
where a recognised trade union or unions has or have been 
certified as a negotiating agent of workmen . The registering 
authority may take evidence and examine records and make 
such other enquiries as it considers necessary and if it is satisfied 
that the association of employers has a membership of employers 
who employ a majority of workmen in that appropriate unit , it 
may grant a certificate to the effect that it is a representative 
association of employers for the purpose of entering into a 
collective agreement with the workmen in that appropriate unit. 
The representative association of employers shall have authority 
to bargain collectively on behalf of all such employers with a 
negotiating agent or recognised trade union and bind all such 
employers by a collective agreement. There shall be only one 
representative association of employers for an appropriate unit . 

Clause 16. - Recognition granted to a representative associa 
tion of employers may be cancelled on the ground of its wilful 
refusal to carry on negotiations or on the failure of any of its 
members to implement the terms of a collective agreement or 
award or for commission of an unfair practice . 

Clause 17. - A negotiating agent or recognised trade union 
or any association of employers of the same industry may apply 
for cancellation of the certificate of a representative association 
of employers. 

Clause 18. - This clause provides for an appeal from the 
orders of the registering authority to the IndustrialRelations 
Board under certain circumstances. The appeal is to be filed 
before the Board within one month of the date of the order of 
the registering authority . The Board or receipt of such appeal 
is to conduct such enquiries as it considers necessary . Itmay 
also direct that a referendum may be taken by secret ballot in 
case the representative character of the negotiating agent of 
workmen is challenged . For the purpose of taking referendum 
the Board may appoint a Commissioner . The Commissioner 
appointed for this purpose is invested with certain powers 
specified in sub-clause (4 ) . The decisions of the Board on appeal 
shall be final and shall not be liable to be questioned in any 
court of law . 

Clause 19. - This clause lays down the procedure to be 
followed in regard to settlement of disputes by negotiation 
between the parties . Under this clause the employer or the 
executive of a recognised trade union or a negotiating agent of 
workmen may send a notice to the other party setting out the 
nature of the disputes and the demands that the other party is 
required to meet. The matters of dispute to be so referred to 
are classified in Schedules I and II. The notice should also specify 
that negotiations shall be entered into for settling the disputes 
within a reasonable time. Copies of the notice are to be sent to 
the conciliation officer having jurisdiction over the area. With 
in 7 days of the receipt of the notice or within such longer time 


34 


as the conciliation officer may in a particular case allow , the party 
receiving the notice is to furnish to the other party a statement 
specifying the demands which are acceptable and the demands 
which are not acceptable or which are acceptable only subject 
to conditions and then enter into direct negotiations. Any 
negotiations carried on under this clause shall be concluded 
within 14 days, but by agreement between the parties the 
period may be extended beyond 14 days. Any settlement 
arrived at in pursuance of the negotiations is to be reduced 
into writing and signed by the parties and a copy furnished to 
the conciliation officer. If the parties are not able to come to 
a settlement they may make an application to the conciliation 
officer for settlement of the dispute . The conciliation officer 
shall as soon as possible try to mediate and effect a settlement. 
If, however , he is of opinion that it will be advantageous to have 
a settlement effected through the Industrial Relations Com 
mittee, he shall make a report to the Labour Commissioner or 
such other officer who may forward the application to the Indus 
trial Relations Committee for the settlement of the dispute. 
Every conciliation proceedings by the conciliation officer or 
the Industrial Relations Committee is to be completed within 14 
days, unless the parties to the dispute agree that the timemay 
be extended . But in no case the time shall be extended beyond 
one month. If no settlement is arrived at the conciliation 
officer or the Industrial Relations Committee, as the case may 
be, shall, after conclusion of the proceedings , forward a 
report to Government. If Government are satisfied that it is 
necessary to do so, they may make a reference of the dispute 
for adjudication by an Industrial Tribunal as provided for in the 
Industrial Disputes Act , 1947, or make a reference to the Indus 
trialRelations Board . 

Clause 21. — This clause provides for reference of disputes 
to the Industrial Relations Board . Under this clause, if Govern 
ment are of opinion that an industrial dispute exists or is appre 
hended in an industry and the dispute involves questions which 
are of importance to the interests of the State or of the industry, 
they may refer the dispute to the Board for settlement of the 
dispute. On such reference the Board may endeavour to bring 
about a settlement. For this purpose the Board shall investi 
gate the dispute and all matters affecting the merits and the 
right settlement of the dispute and may do all such things as 
it may consider necessary or expedient for the purpose of 
inducing the parties to come to a fair settlement of the dispute. 
If a settlement is arrived at the Board shall. send a report 
thereof to the Government with a memorandum of settlement 
signed by the parties. In case it has not been possible for the 
Board to arrive at a settlement, the Board shall forward a full 
report of the proceedings and the steps taken by the Board 
for effecting the settlement. The report shall also contain the 
decisions of the majority of the Board on any matter in dispute . 
Within 10 days of the receipt of the report, Government shall 
publish the same in the Gazette. On publication of the report 
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z majority decisions of the Board in such report shall be 
binding and enforceable upon all the employers and workmen 
in the industry as though such majority decisions were settle 
ments duly arrived at. 

Clause 23. - A collective agreement between an employer 
and the workmen is binding on all workmen and employers 
whom the parties to the agreement deem to represent. It shall 
not be reopened during the period for which the settlement is in 
force . 

Clause 24. - An employer shall not dispense with the service 
of workmen employed continuously for a period of not less than 
six months unless it be formisconduct supported by satisfactory 
evidence . On ground of continued ill-health also, such workmen 
may be discharged in which case he shall be treated as having 
been retrenched. A workman is given the right to appeal to the 
prescribed authority on the ground that the employer has 
violated the conditions aforesaid in discharging him . The 
order of the prescribed authority in appeal shall be binding on 
the parties and shall be enforceable as if it were a settlement. 

Clause 25. - This clause imposes certain restrictions on 
strikes and lock -outs. A workman shall not go on strike or 
an employer shall not declare a lock - out in connection with an 
Industrial dispute 

(a ) during the pendency of negotiations ; 

(b ) during the pendency of proceedings before any autho 
rity under this Act and 7 days after conclusion of such proceed 
ings ; 

(c ) during the period of operation of any settlement or 
collective agreement. 

A strike or a lock -out in contravention of these conditions 
shall be considered to be irregular. 

Clause 26. — This clause lays down the consequences of 
irregular strikes and lock -outs. A workman who commences or 
continues an irregular strike shall forfeit his claim to wages 
for the period during which he is on strike. In the case of an 
employer, for the period of the lock -out he will be liable to 
pay to the workman 14 times the wages, leave, bonus, contribu 
tion payable by the employer and other emoluments which the 
workman might be entitled to if there had been no lock -out and 
the workman had been continuously in employment during the 
period of the lock -out. 

Clause 27. - According to this clause , during the pendency 
of conciliation proceedings, no employer shall alter to the pre 
judice of workmen their conditions of service immediately before 
the commencement of the proceedings or dispense with the 
service of, discharge, retrench or punish any workman except 
with the permission in writing of the conciliating authority . 

Clause 28.--According to sub-clause (1 ), if an employer con 
travenes the provisions of clause 27 during the pendency of pro 
ceedings before the conciliation officer or the Industrial 
Relations Committee, any workman may make a complaint in 
writing to the prescribed authority . The prescribed authority 
azy adjudicate on the complaint and offect a settlemout. 
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According to sub - clause (2 ) , if the contravention is during 
the pendency of proceedings before the Board , the complaint is 
to be made to the Board . The Board may adjudicate on the 
complaint and effect a settlement. 

Clause 29. — This clause prescribes the penalty for unfair 
practice by employer. Any employer committing an unfair prac 
tice shall be punishable with fine which may extend to one 
thousand rupees. The court ordering the fine may direct that 
the fine realised shall be paid to the party who was injured by 
such unfair practice , by way of compensation . 

Clause 30. - Any party committing a breach of any settle 
ment, collective agreement or order issued by any authority, 
which is binding on him under this Act is punishable with im 
prisonment for a term which may extend to six months or with 
fine or with both . Any fine realised shall be paid by way of 
compensation to any person who has been injured by such 
breach . 

Clause 31 provides for penalty for disclosing confidential 
information . 

Clause 34. — This clause provides that courts shall take 
cognizance of offences punishable under the Act only on com 
plaint made by any aggrieved person either directly or through 
a recognised union of which he is a member or under authority of 
Government or an officer empowered by Government. A court 
inferior to that of a magistrate of the first class is not to try any 
offence punishable under the Act. 

Clause 35 provides for the recovery of moneys due to 
workmen . 

Clause 36 relates to protection of action taken under the Act. 

Clause 37 empowers the Government to make rules to 
carry out the purposes of the Act . 

Clause 38. — This clause saves proceedings which are pending 
before the authorities under the Industrial disputes Act on the 
date of commencement of this Act. These proceedings are to 
be continued by the respective authorities under the provisions 
of the industrial Disputes Act, as if this Act had not been passed . 

FINANCIAL MEMORANDUM 
Clause 5 provides for the appointment of conciliation 
officers. Clause 6 provides for the constitution of Industrial 
Relations Committees and clause 7 provides for the constitution 
of the State Industrial Relations Board . It is proposed to utilise 
some of the existing machinery under the Industrial Disputes 
Act , 1947, as authorities under this Act and therefore , it is not 
expected that there will be any substantial expenditure involved 
in the implementation of the provisions of this Act. Some expen 
diture in the form of travelling allowances and daily allowances 
may have to be incurred , but it cannot be assessed precisely how 
much these items will come to . 

T. V. THOMAS . 
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to provide for the regulation and licensing of Warehouses in 
the State of Kerala . 

BE it enacted in the Tenth Year of the Republic of India as 
follows: 

CHAPTER I 

PRELIMINARY 
1. Short title, extent and commencement.- ( 1 ) This Act 
may be called the Kerala Warehouse Act, 1959 . 

( 2 ) It extends to the whole of the State of Kerala . 

( 3 ) It shall come into force on such date as the Govern 
ment may , by notification in the Gazette, appoint. 

2. Definition . In this Act, unless the context otherwise 
requires : 

( a ) " Co-operative Society " means a society registered 

or deemed to be registered under the Travancore 
Cochin Co-operative Societies Act, 1951, or the 
Madras Co-operative Societies Act, 1932, which is 
engaged in any of the activities specified in sub 
section ( 1 ) of section 9 of the Agricultural Produce 
(Development and Warehousing ) Corporations Act, 

1956 (Central Act 28 of 1956 ) ; 
(b ) "depositor" means a person who tenders his goods 

to the warehouseman for storing in his warehouse 
and includes any person who lawfully holds the 
receipt issued by the warehouseman in respect of 
such goods and derives title thereto by a proper 
endorsement or transfer thereof to him by the 

depositor or the depositor s lawful transferee ; 
(c ) " goods" means any of the articles specified in the 

Schedule to this Act ; 
( d ) " licensed warehouse" means a warehouse licensed 

under this Act; 
(e ) " prescribed " means prescribed by rules made under 

this Act ; 
(f ) "prescribed authority " means, in relation to any 

provision of this Act, the authority prescribed by 
rules made under this Act to carry out such provi 

sion ; 
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( g ) " receipt" means a warehouse receipt in the pres 

cribed form issued by a warehouseman to a person 

depositing goods in the warehouse ; 
(h ) " rules" means rules made by the Government under 

this Act ; 
( i) " warehouse" means any building , structure 

other protected enclosure which is or may be used 
for the purpose of storing goods on behalf of 
depositors but does not include cloak rooms attached 
to hotels, railway stations , the premises of other 

public carriers, and the like; 
( j) " warehouseman " means a person , who has obtained 

licence under this Act in respect of his warehouse . 


CHAPTER II 

LICENSING OF WAREHOUSES 
3. Warehouseman. - No person shall carry on the business 
of a warehouseman except under licence granted under this Act 
and in accordance with such terms and conditions thereof as 
may, from time to time, be prescribed under this Act. 

4. Grant of licence.- ( 1 ) Application for a licence shall be 
made in the prescribed form to the prescribed authority . 

(2 ) The prescribed authority may, on receiving such 
application and on payment of such fees as may be prescribed , 
grant a licence. 

5. Conditions for licence.- ( 1 ) Before granting a licence 
the prescribed authority shall satisfy itself 

(a ) that the warehouse is suitable for proper storage 

of the class or classes of goods in respect of which 

the licence has been applied for ; 
(b ) that the applicant is competent to conduct such a 

warehouse ; 
(c ) that the applicant has paid the fee prescribed for 

the licence and has also furnished the prescribed 

security , if any ; and 
( d ) that there is no other cause or reason for which the 

applicant for the licence may, in the opinion of the 

prescribed authority , be deemed to be disqualified . 
( 2 ) The Government may by notification in the Gazette, 
add to or alter the conditions under which a licence is granted 
to a warehouseman under this section . 

6. Term and renewal of licence. - Every licence granted 
under Section 4 shall be valid for the prescribed period , and 
may , on application and payment of the prescribed fee, be 
renewed from time to time by the prescribed authority and 
for the prescribed period , provided the other conditions referred 
to in section 5 continue to be fulfilled . 
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7. Notice of refusal to grant or renew licencc. - If the pres 
cribed authority refuses to grant or renew a licence ander 
the foregoing provisions, it shall record its reasons for such 
refusal in writing and communicate a copy of its order to the 
applicant. 

8. Suspension or cancellation of licence.- ( 1 ) Every licence 
granted under section 4 or renewed under section 6 may be 
suspended or cancelled by the prescribed authority 

( i) If in its opinion the licensee 
( a ) has applied to be adjudicated, or been adjudicated , 

an insolvent ; or 
(b ) has parted , in whole or in part, with his control 

over the warehouse ; or 
(c ) has ceased to conduct such warehouse ; or 
(d ) has made unreasonable charges for the services 

rendered by him ; or 
( e ) has in any other manner become incompetent to 

conduct such warehouse ; or 
(f) has contravened, or failed to comply with , any of 

the terms of the licence or any of the provisions 

of this Act and the rules ; or 
(ii) on any other prescribed ground . 

( 2 ) If a licence is suspended or cancelled the prescribed 
authority shall make an entry to that effect in the licence. 

( 3 ) Whenever a licence is suspended or cancelled under 
this section , it shall be competent for the prescribed authority 
to order also a forfeiture of the security , if any, furnished by 
the warehouseman . 

9. Notice before suspension or cancellation of licence.- 
( 1) Before issuing an order of suspension , cancellation or 
forfeiture of security under section 8, the prescribed authority 
shall give notice to the warehouseman stating the grounds on 
which it is proposed to do so and calling upon him to show 
cause why such action should not be taken . 

( 2 ) After considering the explanation, if any, of the 
warehouseman , the prescribed authority may pass such orders 
as it deems just. 

( 3 ) Notwithstanding anything contained in sub- sections 
( 1 ) and (2 ) the prescribed authority may , without giving the 
notice referred to in sub -section ( 1 ) and considering the 
explanation of the warehouseman, suspend a licence pending 
decision as to the action to be taken under sub -sections ( 1) and 
( 2 ) . 

10. Return of licence. When a licence expires, or is sus 
pended or cancelled , the warehouseman shall cease to work as 
such and shall return the licence to the prescribed authority , 
who shall give reasonable time to the warehouseman to enable 
him to wind up the business , 
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11. Duplicate licence.-- ( 1) Where a licence granted to a 
warehouseman is lost, destroyed, torn , defaced or otherwise 
becomes illegible, the prescribed authority shall issue 
duplicate licence in the manner prescribed on the application 
of the warehouseman and on payment of the prescribed fee. 

( 2 ) When a duplicate licence is issued , it shall be clearly 
stamped " Duplicate and shall be marked with the date of 
issue of the duplicate and that of the original form the record 
of the office issuing the licence. 


CHAPTER III 


DUTIES OF A WAREHOUSEMAN 
12 . Reasonable care of the goods deposited .-- Every ware 
houseman shall take such care of the goods deposited with 
him as a man of ordinary prudence would take of his own 
goods under similar circumstances and conditions. 

13. Precautions against damage or injury to goods.- 
( 1 ) Every warehouseman shall keep his warehouse clean and 
free from damp, take all necessary precautions against rats 
and other pests, and fulfil such other conditions as may be 
prescribed . 

( 2 ) No warehouseman shall accept goods for deposit 
which are likely to cause damage to other goods which are, 
or may be , deposited , in the warehouse . 

14. Preservation of identity of goods. Every warehouse 
man shall keep the goods of one depositor separate from the 
goods of other depositors and from other goods of the same 
depositor for which a separate receipt has been issued , in 
such a manner as to permit at all times of the identification 
and delivery of the goods deposited : 

Provided that where standardised and graded goods are 
stored in a warehouse, then , subject to any agreement between 
the warehouseman and a depositor , the same variety of goods 
belonging to different depositors may be pooled together and 
each depositor shall be entitled only his portion of the goods 
according to weight or quantity , as the case may be, as shown 
in his receipt . 

15. Warehouseman to allow facilities for the depositor to 
inspect.- Every warehouseman shall allow necessary facili 
ties for the depositor to inspect and satisfy himself that his 
goods are properly cared for . 

16 . Goods deteriorating in warehouse and their disposal. 
( 1 ) Whenever goods deposited in a warehouse deteriorate or 
are about to deteriorate from causes beyond the controlof the 
warehousemán , he shall forthwith give notice of such deteri 
oration by registered post to the depositor , requiring him to 
take delivery of the goods immediately, after surrendering the 
rcceipt duly discharged and paying all charges due to the 
warehouseman , 
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Explanation .- Loss of weight or bulk by shrinkage or dry 
age or gain of weight or bulk by absorption of moisture shall 
be demed to amount to deterioration within the meaning of this 
sub -section if the loss or gain exceeds such limits as may be 
prescribed . 

( 2 ) If the depositor does not, within a reasonable time, 
comply with a notice given to him under sub -section ( 1 ) , the 
warehouseman may cause the goods to be removed from the 
warehouse and sold by public auction at the cost and risk of 
the depositor. 

( 3 ) Any person having an interest in any goods deposited 
in a warehouse or in the receipt for such goods may inform the 
warehouseman in writing of the fact and nature of his interest 
and the warehouseman shall keep a record thereof ; and if such 
person requests in writing that intimation be given to him 
regarding the condition of the goods and agrees to pay the 
charges for giving such intimation , the warehouseman shall 
give him intimation accordingly . 

17. Delivery of goods.— ( 1 ) Every warehouseman , in the 
absence of reasonable excuse, shall, without unnecessary delay, 
deliver the goods deposited in his warehouse to the depositor 
on demand made by him and on surrender of the receipt duly 
discharged and on payment of all charges due to the ware 
houseman . 

( 2 ) Subject to any agreement between the warehouseman 
and the depositor, the depositor may take partial delivery of the 
goods deposited in a warehouse. 

18. Liability of warehouseman for shortage or excess in 
goods stored :-(1 ) If there is any excess in the goods stored 
in a warehouse by absorption of moisture or other causes, the 
warehouseman shall not be entitled thereto . 

( 2 ) If there is any shortage in the goods stored in a ware 
house by dryage or other causes, beyond the control of the 
warehouseman , the warehouseman shall not be responsible 
therefor. 

( 3) In the event of a dispute arising as to whether such 
shortage or excess is due to dryage or absorption of moisture 
or is due to other causes beyond the control of the warehouse 
man , the matter shall be referred to the appellate authority 
referred to in section 30 whose decision thereon shall be final 
and binding. 

19. Insurance of goods warehouse.- ( 1 ) Every warehouse 
man shall insure in such manner as may be prescribed the goods 
deposited in his warehouse against loss or damage by fire, 
floods, theft, riot or civil commotion or any other prescribed 
event. 

( 2 ) Every warehouseman shall be entitled to recover from 
the depositor, at the rate prescribed , the charges for insurance 
in respect of the depositor s goods before delivery thereof, 
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20. Discrimination prohibited. - No warehouseman shall , in 
the conduct of his business, discriminate between persons desir 
ing to avail themselves of the facilities of his warehouse : 

Provided that the warehouseman shall show such pre 
ference to co -operative societies in the State of Kerala and 
allow them such concessional rates as may be prescribed . 

21. Warehouseman not to deal in or lend against goods in 
warehouse. - Notwithstanding anything contained in any other 
law , no warehouseman other than a Co -operative Society , shall, 
either on its own account or that of others , deal in , or lend 
money on , goods received by him for deposit in his warehouse. 

22. Accounts etc. to be maintained . A warehouseman shall 
maintain accounts , books and records in such form and manner 
as may be prescribed . 


CHAPTER IV . 

INSPECTION AND GRADING OF GOODS. 
23. Inspection . The prescribed authority may, at any time 
during business hours , inspect or examine or cause to be 
inspected or examined , any licensed warehouse, its machinery 
and equipment, goods deposited therein , and the accounts, 
books and records relating thereto , for the purpose of satis 
fying itself that the requirements of this Act and the rules are 
being complied with . 

24. Weighers, samplers and graders to obtain licences.- ( 1 ) 
The prescribed authority may , on application made in the pres 
cribed manner and on payment of the prescribed fee, issue 
licences to persons possessing the prescribed qualifications, 
entitling them to act as wieghers, samplers, or graders of any 
goods deposited or to be deposited in a licensed warehouse, and 
to issue certificates as to the weight , bulk , quality or grade of 
the goods which they have examined . 

( 2 ) Any certificate so issued shall, subject to the provi 
sions of section 25 and to any order passed on a complaint pre 
ferred by either of them to the Board of Arbitrators, be bind 
ing on the warehouseman and the depositor, as to the weight, 
bulk , quality or grade of the goods so certified . 

( 3 ) The prescribed authority may appoint a Board of 
Arbitrators to decide complaints against weighers, samplers 
and graders or warehouseman relating to weight, quality or 
grade of the goods deposited in the warehouse . The decision 
of the Board of Arbitrators shall be final and shall not be liable 
to be questioned in a Court of Law . 

(4 ) No person who is not licensed under this section shall 
act or hold himself out as a weigher , sampler or grader , 
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25. Provisions regarding such licenses.- ( 1 ) Every licence 
granted to a weigher, sampler, or grader under section 24 shall 
be valid for the prescribed period and may, on application, and 
payment of the prescribed fee , be renewed from time to time 
for the prescribed period by the prescribed authority . 

(2 ) The prescribed authority may cancel any such licence, 
after communicating to the licensee the grounds on which it 
is proposed to take action and giving him a reasonable oppor 
tunity of showing cause against it. 

( 3 ) Notwithstanding anything contained in sub -section 
( 2 ) the prescribed authority may, at any time suspend any 
such licerice without such notice pending any action under the 
said sub-section . 

( 4 ) The holder of any such licence shall, on the expiry 
thereof or the receipt of an order suspending or cancelling it , 
return the licence to the prescribed authority . 

26 . Facilities to be given for weighing goods etc.- Every 
warehouseman shall provide facilities for weighing , sampling 
and grading any goods deposited in his warehouse . 


CHAPTER V. 


WAREHOUSE RECEIPTS . 
27. Receipt to be issued . For the goods deposited in his 
warehouse by each depositor , the warehouseman shall issue a 
receipt which shall contain full particulars of the goods and 
shall be in the prescribed form . 

28. Receipts for deposits in warehouses. — The receipt issued by 
a warehouseman shall, unless it is otherwise specified thereon , 
be transferable by endorsement and shall entitle the lawful 
holder thereof to receive the goods specified in it on the same 
terms and conditions as the original depositor, 

Explanation . The provisions of this section shall not 
apply to any receipt issued by a person who has not obtained 
a licence under this Act. 

29. Duplicate receipt. - If a receipt is lost, destroyed or 
damaged , the warehouseman shall, on application by the depo 
sitor and on payment by him of the prescribed fee, issue a 
duplicate receipt on such conditions as he may think fit to 
impose, being conditions included in rules prescribed for the 
purpose . 


CHAPTER VI. 


MISCELLANEOUS. 
30. Appeals against certain orders of prescribed authority .-- 
( 1 ) An appeal against any order of the prescribed authority 
refusing to grant or renew a licence or suspending or cancelling 


any licence or forfeiting the security if any, furnished by a 
warehouseman shall be made to such authority and within such 
time as may be prescribed . 

( 2 ) The decision of such appellate authority shall be 
final. 

31. No compensation for suspension or cancellation of 
licence.Where any licence is suspended or cancelled under this 
Act, the licencee shall not be entitled to any compensation there 
for nor shall he be entitled to the refund of any fee paid by him 
for the licence . 

32. Government may help to start warehouses . — The Govern 
ment may offer any aid to the establishment of warehouses 
under this Act, by way of grant or lease of land , or of subsidy 
towards the cost of construction or by guarantee of a reason 
able return on the capital invested, or in any other manner , 
and on such terms and conditions as may appear to the Govern 
ment suitable in the circumstances of any particular case. 

33. Contracts and agreements inconsistent with Act to be 
void . - Every contract or agreement which is inconsistent with 
the provisions of this Act, or the rules shall, to the extent of 
such inconsistency , be void . 
34. Penalty and procedure. - Whoever 
( a ) acts, or holds himself out;- as a licensed warehouseman 

without having obtained a licence under this Act ; or 
( b ) knowingly , contravenes or fails to comply with any of 

the provisions or requirements of this Act or the 

rules 
shall be punishable with imprisonment for a term which may 
extend to one year, or with fine which may extend to one 
thousand rupees, or with both . 

35. Offences by companies.- ( 1 ) If the person committing 
an offence under section 34 is a company, every person who , 
at the time the offence was committed , was in charge of, and 
was responsible to , the company for the conduct of the business 
of the company as well as the company, shall be deemed to be 
guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub- section shall 
render any such person liable to any punishment if he proves 
that the contravention took place without his knowledge or 
that he exercised all due diligence to prevent the commission of 
such offence. 

( 2 ) Notwithstanding anything contained in sub-section 
( 1 ) , where an offence under section 34 has been committed by 
a company and it is proved that the offence has been committed 
with the consent or connivance of, or is attributable to any 
neglect on the part of, any director , manager , secretary or other 
cfficer of the company, such director, manager , secretary 


or 


other officer shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accord 
ingly . 

Explanation . - For the purposes of this section - 
( a ) company means any body corporate, and includes a 

firm or other association of individuals ; and 
( b ) director in relation to a firm means a partner in the 

firm : 
36. Power to amend Schedule.-- ( 1 ) The Government may 
by notification in the Gazette, amend the Schedule by adding 
ariy article to or omitting any article from the Schedule . 

( 2 ) All references in this Act to the Schedule shall be 
construed as referring to such Schedule as for the time being 
amended in exercise of the powers conferred by sub -section ( 1 ) . 

37. Rules.- ( 1) The Government may, by notification in the 
Gazette, make rules to carry out the purposes of this Act. 

(2 ) In particular and without prejudice to the generality 
of the foregoing power , such rules may provide for 

( a ) the matters expressly required or allowed by this 

Act to be prescribed ; 
( b ) the conditions to be inserted in licences to be 

granted to warehouseman and the form of such 

licences ; 
( c) the publication of the grant, suspension or cancel 

lation of licences to warehousemen and of consoli 
dated lists of warehousemen and licensed ware 

houses ; 
( d ) the charges to be levied by warehousemen for their 

services ; 
( e ) the books, accounts and records to be maintained by 

warehousemen ; 
( f) the conduct of public auctions for the sale of goods 

deteriorating or about to deteriorate in licensed 
warehouses and the manner in which the proceeds 

of such sales shall be accounted for; 
(g ) the scales of losses and gains of weight or bulk 

which may be sustained by goods owing to shrin 
kage or dryage in the one case and owing to 

absorption of moisture in the other ; 
(h ) the disinfection of licensed warehouses and the 

disinfestation of goods stored therein ; 
(i) the manner in which any sum falling due as a 

result of forfeiture of security may be recovered ; 
(j) the efficient conduct generally of the business of 

warehousemen ; 
2 /957 
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( k ) the qualifications to be possessed by persons apply 

ing for the grant of licences as weighers , samplers 
or graders; the conditions to be inserted in their 
licences ; the form of the certificates to be issued 
by them and the grounds for which the licences may 

be suspended or cancelled ; 
(1) the procedure to be followed in proceedings before 

the Board of Arbitrators and the mode of executing 

its awards; 
( m ) the establishment and conduct of warehouses by 

co- operative societies ; 
( n ) the standard weights, measures and gradations of 

goods to be used in licensed warehouses ; 
(o ) the authority to which and the time within which 

an appeal under section 30 should be made ; and 
(p ) the manner of giving notices under this Act. 

( 3 ) The power to make rules under this section shall be 
subject to the condition of previous publication. 

(4 ) All rules made under this section shall be laid for not 
less than seven days before the Legislative Assembly as soon 
as possible after they are made and shall be subject to such 
modifications as the Legislative Assembly may make during 
the session in which they are so laid or the session immediately 
following 

38. Repeal. - The Travancore Warehouse Act , 1121, and the 
Madras Warehouses Act, 1951, as in force in the Malabar 
District referred to in sub - section ( 2 ) of section 5 of the States 
Reorganisation Act, 1956 , are hereby repealed . 


( 1 ) 


THE SCHEDULE 

[ See Section 2 ( c ) ] 
Goods to which the Act applies 
(a ) Paddy and rice. 
( b ) Wheat and Wheat flour . 
(c ) Cholam and Ragi. 
(a ) Bengal gram , red gram and black gram and 

pulses of these grams. 
( e ) Other food grains such as tapioca , etc. 
( 2 ) ( a ) Oil seeds including ground nut and copra . 

( b ) Coconuts and coconut oil. 
( 3 ) Fibres including cotton , Palm Fibres and Coir and 

Coir products . 
( 4 ) Tea , Rubber. 
(5 ) Arecanuts and Cashewnuts. 
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(6 ) ( a ) Jaggary (Sugar cane and Palmgur ) . 

( b ) Sugar. 
(7) Spices and condiments including pepper, cardamom , 

ginger, chillies , turmeric, sezamme, coriander, Onions, 

garlic and tamarind . 
( 8 ) Potatoes . 
( 9 ) Lemon grass. 


· STATEMENT OF OBJECTS AND REASONS 

The law relating to warehouses in the State is contained 
in the Travancore Warehouse Act, 1121 , and the Madras Ware 
houses Act, 1951. The former Act is in force in the Travancore 
portion and the latter in the Malabar portion of the State. 
There is no such law in force in the remaining part of the 
State . 

It is considered necessary to have a uniform law applicable 
to the whole State in the place of the existing enactments . 
The Bill is intended for this purpose. The Bill is based on the 
model Bill circulated by the Government of India to the State 
Governments 


FINANCIAL MEMORANDUM 
Clause 2 (f ) of the Bill contemplates the appointment of 
a prescribed authority and clause 24 ( 3) provides for the 
appointment of a Board of Arbitrators. Clause 30 of the Bill 
provides for prescribing an Appellate Authority. Clause 32 
of the Bill provides for giving of aid for the establishment of 
warehouses. It cannot definitely be estimated how many ware 
houses will be constructed and also the expenditure that will 
have to be incurred towards the appointment of prescribed 
authority etc. 

Hence the Financial Commitments that will be involved 
consequent on the enactment of the Bill cannot correctly be 
estimated . 


JOSEPH MUNDASSERY . 


